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BBepeHue

B ocylwiecTBsieHM NpaBoCcyamsa esaTesIbHOCTb CY40B 3aHMMAET IJlaBHOE MeCTo. DTUM
obycnoBneHa Heob6xoaMMOCTb NOBCEeAHEBHOM 3abB0TbI O MOBbILLEHUN KaYyeCcTBa UX paboTbl
1, 0CO6EeHHO O MOBbILLIEHUN KaYeCTBa BbIHOCMMbIX UMW MOCTAHOBJIEHUA, C KOTOPbIMUA
Hepa3pbIBHO CBA3aHa BCA UX AEATENIbHOCTb N0 PAaCCMOTPEHMUIO N Pa3peLLlEHMNIO
rpaXkgaHckux gen. eatesnbHOCTb Cyfa HOCUT BNACTHLIA XapakKTep, U ero 4encTBus
Bblpa>katoTCsa B BUAe cyaebHbIX NOCTaHOB/IEHUN, UMEIOLNX CTPOro onpeaesieHHyo
rnpoueccyasibHy0 hopmMmy.

NocTaHOB/IEHNEM Cyfa ABNAETCA 0POPMJIEHHbLIN B MMCbMEHHOM BUAE aKT cyaa (cyabu),
B KOTOPOM BbIpa>XeHO BJIAaCTHOE Cy>XAEHWE MO MOBOAY pa3peLleHns Kak MaTepnasibHo-
MPaBOBbIX, TaK K MpoLecCyabHbiXx BONpocoB. Cya BbIHOCUT NOCTAaHOB/IEHUS, T.€.
Bblpa>ke€HHbI€ B MMCbMEHHON (hopMe BOSIEN3BbABJIEHNS 3TOro cyada. B 3aBucumocTm ot
BOMpOCa, pa3peLlaeMoro cyaoMm, passinyaloT ABa BuAa NOCTaHOBNeHUN cyna: cyaebHoe
peweHne n cynebHoe onpenenerHmne. B To xe BpeMs B NMpPakTUKe AOCTaTOYHO aen, rae
OTCYTCTBYET SPKO BbIpa>XeHHbIN Crop O nMpase. [lena, KoTopblie He NpencTaBnAoT cobon
ocobon C/IOXKHOCTK MO AOoKa3aTeNbCTBaM N He TpebyloT AanbHeENLWEeNn NPOBEPKU, MOrYyT
ObITb paccMoOTpeHbl MO ocobon npouenype, HasbiBaeMon cyaebHbIn NpukKas.

Llenb fpaHHom paboThbl - pacCMOTpPEHNE OCHOBHbIX BUAOB CyaebHbIX akTOB B
rpakaAaHCKoOM npouecce n 0b6a3aTeNbHOCTb CyaebHbIX NOCTaHOB/IeHNN. HeobxoAnMOCTb
[OCTVKEHNA NOCTaB/IeHHON Lenu obycnoBamBaeT CTPYKTypyY paboTel. PaboTa cocTtonTt
n3 AByx rnas. [lepBas rnaBa NoceBsilleHa OCHOBHbLIM BUAaM cynebHbix akToB. BTopas
rnaBa 3aTparmeaeT 0bA3aTeNbHOCTb CyAebHbIX NOCTaHOBAEHUIA.

1. MoHsaTHe u BUAbI CynebHbIX aKToB

B xo4e oCyLlecTBAeHNs MPaBoCyans Mo rpaKgaHCKUM feslaM COBepLUIaeTCs MHOXXECTBO
Pa3JINYHbIX, HO CBA3AHHbIX MeX Oy cobo AeCTBUI, KOTOPble HaXOAAT CBOE OTpakeHune
N Bblpa)keHune B NpoLecCcyasibHbIX NOKYMEHTaXx, B T.4. CyAebHbIX akTax.

Heobx0AMMO OTMETUTb, YTO NpoLeccyasibHbie JOKYMEHThI 06/1a0al0T cnenyoLwnmm
cneundunyeckuMmn YyepTamu:

e COCTABNSAOTCS TOJIbKO B MUCbMEHHOW (hOPME;
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e BCErga coaepyxaT BOJIEN3BbABNIEHNSA NN cO0bLEHNA cyaa, Nnl, y4aCcTBYHOLWMNX B
nene, nnbo Apyrux y4aCcTHUKOB NpoLecca;

e COCTABAAITCHA HAa OCHOBAHUW U, B COOTBETCTBUN C HOPMaMuM NpaBa, ux hopma u
coaep)xaHue YeTKO persiaMeHTUPOBaHbl 3aKOHOM;

e CrneynasbHO NpeagHa3HayYeHbl 418 0POpPMIeHUSA U YOOCTOBEPEHUSA NpOoLIecCyasibHbIX
NEeNCTBUN;

e ABJIAIOTCS IOPUANYECKMMN haKTaMm (Cneundunyeckummn), nx BKaYeHne B
CyOonpon3BOACTBO BAEYET HACTYMN/IeHMNE IOPNONYECKNX NocaeacTBun.

CynebHblh akT — 3TO aKT, COCTaBAAEMbIA Cy4OM B COOTBETCTBUUN C TpeboBaHusaMN
rpa>kgaHCKO-NpoueccyasibHOro 3aKoHa M HanpasBJ/ieHHbIN Ha pa3peLlleHme rpa>KgaHCcKoro
hena no cyuwecTtsy 1Mbo peleHne BONPOCOB, BO3HMKAOLWMX B X04e
Cynonpon3BoACTBEHHON 0eATESIbHOCTMW.

HencTeytoulee 3aKOHOOATENbCTBO BbiAeNSeT TpU BMAa CyaebHbIX aKTOB:

1) cynebHoe pelieHune;

2) cynebHoe onpepeneHune;

3) cynebHbin npukas.

CynebHbilh NpnKa3 BbIHOCUTCA UCKIOYNTENBHO MPU PacCMOTPEHNSA Aesia B MPUKAa3HOM
nponssoacTee. 10 CBOEN CYLLIHOCTM OH CXOX C CyAebHbIM pelleHneM, NoCKONbKY
npeacTtaBnsgeT cobonm akT cyaebHom BnacTu, pa3peLlarolmin geno no cyuiectsy. Bmecte
C TEéM OCHOBHbIMU cyaebHbIMM akTaMu ocTatoTca cyaebHoe pelwleHne n onpegeneHue
cyna.

CynebHoe pelleHne — akT, KOTOPbIM FpaXk1aHCKoe Ae/0 pa3peLlaeTcs no CyLecTsy.

CynebHoe onpeneneHne npeactasnsgeT cobon nocTaHOBAEHME Cyda, BbIHOCMMOE MNpu
peLlleHnn BONPOCOB, BO3HNKAOLWIMX B X04€e CyA0NpoOn3BOACTBEHHON AEATE/IbHOCTN.
Mpu3HakamMn, o6 begNHAWNMIN Ha3BaHHble CyaebHble aKkTbl, BbICTYMNAlOT:

e OHW UCXOAST OT CyAa — OpraHa, HaZeneHHOro rocy4apCcTBOM BJIaCTHbIMM
MOJIHOMOYMSIMU MO PACCMOTPEHUIO N PaspeLLEHNIO FPakAaHCKOro oena;

e OHU ABNAIOTCS aKTaMU NPUMEHEHNS NMpaBa, NOCKOJIbKY UMET UHAMBUAYAJIbHbIN
XapaKTep, KOHKPETHOro agpecaTa;

e Ipa’KAaHCKO-NPOLLeCcCyalibHbIf 3aKOH YCTaHaBANBaET UX hOPMY U COOEPIKAHUE;

e [laHHble aKTbl BbIHOCATCSA B YCTAaHOBJIEHHOM 3aKOHOM MOpsAKe.

Ansa yscHeHna npoueccyanbHOM Npupoabl CyaebHbIX peleHnin
KaK pa3HOBMOHOCTM NOCTAHOBNEHMSA cyaa HeobXoONUMO BbISSBUTb Y4epThl, OTAM4aowmne
€ero oT ApPYyrov pasHOBUOHOCTU cyaebHbIX MOCTaHOBAEHUN — CynebHbIX onpeaeneHun.



TakKoBbIMU, XapaKTepusyLwmmmn cygebHoe pelleHe YepTamMu BbICTYMaloT creayrouime
NMOJIOXKEHUS.

1. CynebHoe pelleHne SBASIETCSA TakUM CyaebHbIM aKTOM, KOTOPbI HanpaB/eH Ha
pa3pelleHne gena no cylecTBy. PelleHne cyna cogep)XmMT OTBET MO CYLEeCcTBY
3a51BJIEHHbIX MaTepuasibHO-NMPaBOBbIX TPEOOBAHMN, CYyXKAEHNEe N0 CaAMOMY COZleP)XKaHWUIO
PACCMOTPEHHOr0 CNopa MexXay CTOPOHaMM B MICKOBOM NPOU3BOACTBE UM NOAAHHbIX
3aABNE€HUI NO AeslaM, BO3HUKALWMM 13 NMyB6JIMYHO-MPaBOBbLIX OTHOLIEHUI 1 0coboro
nponsBoacTBa. OHO HanpaBJIEHO HEMOCPEACTBEHHO Ha 3aLUNTY CYyOBbEKTUBHLIX MPaB u
OXPaHSEMbIX 3aKOHOM MHTEPECOB CTOPOH rPa)K4aHCKOro Cyaonpon3BoACTBa.

CynebHble onpeneneHns, NoCTaHOBSEMbIE MO OTAE/IbHbIM, YaCTHbLIM BOMNpoCaM aena, He
OaloT OTBETa NOo CcywecTBy pa3bupaemoro gena. 3Tm onpenesieHns cyaa nepsown
WHCTaHUUN MMEIOT CBOUM COoOEPXXaHNEM pa3pelleHne pa3inyHbIX OTAesIbHbIX BONPOCOB
npoLueccyajibHOro xapakTepa, NnocTaBJ/IeHHbIX Nepes Cy4oM NMpu pacCMOTpeHUn gena,
T.e. BOMPOCOB, onpefensaowmnx aBmxeHne, passutme npouecca (Hanpmmep, BONPOCHI
rnpuBsie4eHnNs y4aCTHUKOB MnpoLuecca, NpnocTaHoOBEHUSA NMPOM3BOACTBa NO aeny,
OT/IOXKeHnsa cynebHoro pasbupaTtenbcTBa, 0OTBOAa CyAen n 1.4.).

2. CypnebHoe pellueHumne Bcerga BbIHOCUTCA OT MMEHU rocygapcTtea — Poccmnckon
®epepaynn (4. 1 cT. 194 I'MK PO), onpeneneHmne cyga BbIHOCUTCHA, OT UMEHU Ccyaa.

3. CynebHoe pelleHmne BbIHOCUTCS B XO4€ pa3peLleHnsa rpa>KgaHCKoro aesa ToJsbKo
OLWH pa3, NOCKOJIbKY OHO SIBJIAETCS MOCTaHOBJIEHNEM, 3aKaH4YMBaOLWMM NPON3BOLCTBO
rno geny B cyne rnepBov MHCTaHUMN, aKTOM, Ha MoJlyYeHNEe KOTOPOro B KOHEYHOM cYyeTe
HanpaBJIEHO BCE NMPOU3BOACTBO MO Aefy, BCe npoueccyasbHble 4eNCTBUA Cyaa, CTOPOH 1
Apyrux y4acTHUKOB gena.

CynebHoe onpeneneHne, Kak npaBuio, He 3aKaH4YMBaeT NPOM3BOACTBa NO Aesy B cyae
rnepBon MHCTaHuun. OHO B NNLIb pa3peLlaeT BOMPOChl, BCTaBLUMe nepen cyaom B xoae
OCYyLLeCTB/IEHNSA NpoLueccyanbHbIX 4eNCcTBMI, obecneymBatonX pacCMOTpEHME gena un
ncnosHeHne cynebHoro peweHuns. B cnny A4aHHOMO Ha3Ha4YeHUs No Ka>kaomy ageny
MOXXeT NPUHATO MHOXXECTBO OnpeaeneHnin, KOJIM4eCTBEHHbLIN COCTaB KOTOPbLIX 3aBUCUT
OT KOJINYeCTBa pacCMaTpUBaAEMBbIX MpoLLecCyasibHbIX BOMNPOCOB. Tak, K MOMEHTY
cynebHoro pa3bupaTtensCcTBa Aena Cyabs BBIHOCUT KakK MUHUMYM ABa-TpW onpeneneHns
0 Bo36y)XaeHun Npom3BOACTBa NO Aesy, NOAroToBKe aena K cyaebHomy
pa3bupaTenbCTBY M Ha3HAYEHUN Oena K CAyLaHuIo.

4. CynebHoe pelleHne noCcTaHOBASETCA TOJIbKO B CcOBellaTeIbHOW KOMHaTe (4. 2 ¢cT. 194
MK P®), cynebHoe e onpeneseHne MoXXeT ObITb BbIHECEHO CY[OM KakK B
coBellaTeNlbHOM KOMHaTe, Tak 1 B 3asie cyaebHoro 3acegaHusa 6e3 yganeHus B
COOTBETCTBYIOLLYIO KOMHATY, B HaCTHOCTW MO BOMNPOCaM, He BbI3bIBAlOLWMM CJIOXKHOCTU B
nx paspeweHunn (4. 1,2 ct. 224 I'TIK PO).



5. Mpwn cocTaBNeHUN peLeHnsa NCMNOoJIb3YITCA HOPMbl KakK MaTepuasibHOro, Tak u
npoueccyanbHOro npaea. aHHbIN Npu3HaK 0byCcnoBAeH TEM, YTO B peLleHnn cyaa
noslyvyaeT peasin3aumio OKOHYaTebHbIA BbIBOA MO CNOPHOMY BOMpocy, Tpebytownn
npPUMeHeHns npaBoBbIX HOPM o0bounx Bnaos. CynebHoe onpeneneHme oCHOBbIBAETCA
TOJIbKO Ha HOpMax MpoLeccyasibHOro npaea, NOCKOJIbKY Ha3BaHHbINM aKT pellaeT
NCKJTIOYNTESIbHO BOMNPOCHI MpoLLeCcCyasibHOro XxapakTepa.

6. PelmeHmne Bcerga coCcTaBnsgeTCs B BUAe OTAe/IbHOr0 CaMOCTOATESIbHOM0 AOKYMEHTa
(cT. 197 I'MK P®), onpeaeneHne MoXeT ObiTb KakK OTAE/IbHbIM AOKYMEHTOM, TakK U
3adpKCMpoBaHO B NMpoTokose (cT. 225 MK POD).

7. PeweHune cyfa nepBon MHCTaHUUN BCerga MoxXeT 6biTb 06>KanoBaHO, Toraa Kak He
BCe onpeneneHmns MoryTt 6biTb 06)KasioBaHbl OTAENIbHO OT cyaebHbix peweHun (cT. 371
MK P®).

B rpakaaHCKOM npoueccyasibHOM 3aKOHO4ATEIbCTBE HE COAEPXXUTCSA YHETKOro NOHATUS
cynebHoro peweHus. OagHaKo NCXoasa U3 Bbllle Ha3BaHHbIX MOJIOXXKEHWN, MOXKHO AaThb
cnenyoulee onpegeneHne NoHATUA cynebHoro peleHuns: 3To HagenseMblil 3aKOHHOM
CUJIO NPOoLEeCCYaNibHbIN aKT, AOKYMEHT, COAEPXalluii rocyaapCTBEHHO-BIACTHOE,
WHOWBNAOYAIbHO-KOHKPETHOE NnpeanucaHne rno npUMeHeHnio HOpM npasa K
yCTaHOBJIEHHbIM B CyaebHOM pa3bupaTtenbcTBe dakTaM U NPaBOOTHOLLUEHUSAM.

2. O06A3aTeNbHOCTb CyAEeOHbIX NOCTAHOBJIEHUN

CyAabl npnHuMatoT cynebHble nocTaHOBNAEHUA B (hopMe cyaebHbIX MprUKa3oB, peLleHnin
cyna, onpefenieHUn cyaa, NOCTaHOBJIEHNN npe3ngnyMa cyfa Haa30pHOW UHCTaHLUN.
CynebHoe rnocTaHoBJIeHUE, 3@ UCKJIIDYEHNEM MOCTaHOBNEHUS, cCoAep Kallero ceefeHuns,
COCTaBAsAOWMNE OXPAHAEMYIO 3aKOHOM TalHy, MOXXeT ObITb BbINOJIHEHO B (hopme
3/IEKTPOHHOIr0 AOKYMEHTa, KOTOPbIN NOAMNNCLIBAETCA CyAben YCUTTeHHON
KBaNUMULUMNPOBAHHON 3JIEKTPOHHOW NMoAnucklo. B cnyvae, ecsin NoCTaHOBIEHNE MPUHATO
CYAOM KoJI1ermasibHoO, OHO NoAMNNCbLIBAETCHA BCEMU CYyAbAMU, pacCMaTpPMBaBLLUMMN AeJ0,
YCUNEHHON KBa/IMPULMPOBAHHON 3/IEKTPOHHOW NOAMNUCKIO.

Mpw BbINOJIHEHNN CyaebHOro NocTaHOBNEHNS B hOpMe 3/IeKTPOHHOIro JOKYMeHTa
NOMNOJIHNTEJIbHO BbIMOJIHAETCSA 3K3EMMNAAP AaHHOro cyaebHoro NocTaHoOB/IEHUS Ha
ByMa>kHOM HocuTene.

BcTynmBLlwne B 3aKOHHYO CUy CyfebHbie MOCTAaHOBIEHMS, @ TaKXXe 3aKOHHbIE
pacnops>xeHus, TpeboBaHMsA, NOPyYEeHUS, BbI30BbI U 0OpaLLeHns CynoB SABASAIOTCA
obsazaTenbHbIMU AN BCeX 6e3 NCKIIYEeHNS OPraHoB rocyapCTBEHHOW BNacTU, OPraHoB
MeCTHOro caMoynpaBJ/ieHUs, obuecTBeHHbIX 06begNHEHNIN, AOJIKHOCTHbLIX JNL,



rpa>k4aH, opraHm3aumm n noanexatT HEYKOCHUTEeNIbHOMY UCMOJIHEHUIO Ha BCeW
Tepputopun Poccnnckonm ®epepaumnn. (Ct. 13 MK POD)

CynebHbIn Nnpnka3 BCTyNaeT B 3aKOHHYIO CUJTY N0 UCTEYEeHUN AeCcATU AHEN nocne
MoJIly4YeHNS ero Konmm OOJIKHNKOM, eCJZIN OT HEero He NoCcTynuan Bo3parkeHns
OTHOCUTENIbHO UCNOJIHEHUA cyaebHOoro Nnpukasa. PeweHne cyfa BCTynaeT B 3aKOHHYIO
CUNy Yyepe3 MecsL, Nocse NPUHATUS B OKOHYaTesIbHOM hopMe, eCc/in He NodaHa
anennsaunoHHas xxanoba. MNpun Nnogaye anennAUMOHHON XXanobbl Ha pelleHne
cyda BCTYNJIeHNe B 3aKOHHYO CUJTY MPOUCXOONT nocsie anessIALMOHHOro PacCMOTPEHMS.
OnpepeneHus cyna nepBon MHCTaHUMKM MOryT BbiTb 06>KanoBaHbl B Te4eHue 15 aHen co
OHS X NPUHATKA. 1o CTeYeHNn 3TOro CpoKa, ecsim He NoJdaHa YacTHas »aJsioba Ha
onpepeneHne cyga, oHM BCTYNalT B 3aKOHHYIO cuny n npnobpeTtatoT obs3aTesbHbIN
xapakTep. CnegyeT OTMETUTb, 4TO He BCe onpeneneHns cyga MoryT 6biTb 06>kasioBaHbl
B TakoM nopsagke. Hekotopble onpegeneHus (ctatbs 331 MK P®) B 4yacTHOM nopsgke
He 06>KanyloTcs, cogepXkallimecs B HAX pacnopsi>eHus, TpeboBaHUS, NnopyyeHuns,
Bbl30Bbl 1 0bpalleHnsa cyaa nMmetnT oba3aTesibHY0 CUJly C MOMEHTA UX BblIHECEHUS.
CynebHble MOCTAaHOBNEHUSA, MPUHATLIE MPU PAaCCMOTPEHUN Aefa B anennsunoHHoON,
KaCCauMOHHOM N HaA30PHOM MHCTaHLUMN, BCTYNAOT B 3aKOHHYIO CUJTY HEMEOJIEHHO.

HencnonHeHne cyaebHOro nocTaHOB/EHUSA, @ PAaBHO MHOE MPOSABJIEHNE HEYBaXKEHMNSA K
cyay BneyetT 3a cobon 0OTBETCTBEHHOCTb, NPeayCMOTPEHHYI0 hbeaepaibHbIM 3aKOHOM.
Takast OTBETCTBEHHOCTb YCTaHOBJIeHa [pa)KAaHCKNM npoLueccyaibHbiM KogekcoMm PO
(ctatba 57 ITIK PO, ctaTba 140 I'MIK PO, ctaTba 168 MK P® n ap.) B Buae wrpada;
Kognekcom P® 06 agMUHUCTPATUBHbLIX NPaBOHAPYLLUEHNSX B BUAE MPUBNEYEHUNSA K
aAMUHNCTPATUBHOWN OTBETCTBEHHOCTM (OTBETCTBEHHOCTbL B BUAe wTpada nnm
AAMUHNCTPATUBHOIO apecTa); YrosloBHbIM KoAeKCcoM P® B Bnae npuBieHeHNs BUHOBHbIX
JINLL K YrOIOBHOW OTBETCTBEHHOCTM (BMNIOTh A0 NnwweHus cesoboabl).

CtaTtben 13 I'MIK P® ycTaHOB/IEHO, 4TO cyaebHble NOCTaHOB/IEHUSA MHOCTPAHHbIX Cy[0B
BCTYMNalT B CUJY U CTaHOBATCA o06A3aTeNbHbIMU A1 NCMOJIHEHNA Ha TeppuTopun PO
TOJIbKO MOCJ1e BbINOJIHEHNS COOTBETCTBYOWEN npouenypsbl (cTaTesa 409 MK PO).

Ob6s3aTesIbHOCTb CyAebHbIX MOCTaHOBJIEHUA He NMLLAeT rnpaBa 3auHTepecoBaHHbIX 1L,
He y4acTBOBaBLUUX B Aene, obpaTuTbCA B Cyh, €C/IN NPUHATBIM CyAeOHbIM
NnoCTaHOBJIEHMEM HapPYLIATCA NX NPaBa U 3aKOHHbIE MHTepeCHI.

3aKJn4YeHue



Mo uToram nuccrenoBaHus, NPOBeAEHHOro B AlaHHOM paboTe MOXXHO caenaTh cieayolme
BbIBO/bI:

1. CynebHble NOCTaHOBMEHNS - 3TO NpoLEecCyalibHble aKTbl, KOTOPbIMWN OhopMAaeTCs
rnpoueccyajbHasa LesaTeNIbHOCTb Cy4a, B KOTOPbIX HAXOOAUT CBOE Bblpa)keHune ero
B/laCTHasA OeATesIbHOCTb. Bce cynebHble NOCTaHOBNEHNA MOXHO pa3faennTb Ha ABa
Bupa: 1.1 NoctaHoBNeHNs cyfa NepBon MHCTaHUMKM 1.2 NloCTaHOBNEHNSA CyL0B OPYTrnX
WHCTaHUWM Mo nepecMoTpy cyaebHbIX MOCTAaHOBAEHUI NEPBOMN MHCTAaHUUM (TO eCTb
anennsaynoHHOW, KaCCauMOHHOM N HAaA30PHOW MHCTaHUKKM). K MOCTaHOBMEHUNSAM Cyq
NepBoON MHCTaHUWUM OTHOCATCA: cyaebHoe pelwleHne, cynebHoe onpeneneHune, cynebHoin
npuka3s. K noCTaHOBJIEHNAM CYA0B BbILWECTOALWMX UHCTAHUUW OTHOCATCA onpeesieHne v
MOCTaHOBJIEHME.

BcTynumBlwne B 3aKOHHYO CUJy CyaebHble MOCTAaHOBJIEHUNS, @ TaKXXe 3aKOHHbIE
pacnops>xeHus, TpeboBaHMsA, NOPyYeHUS, Bbi30BbI U 0OpaLLeHns CynoB SABASAIOTCA
obsazaTenbHbIMU AN BCex 6€3 NCK0YEHNS OpraHOB rocy4apCTBEHHOW BNacTW, OPraHoB
MeCTHOro camoyrnpas/ieHns, obwecTBeHHbIX 06beaUHEHNI, [OSIKHOCTHbIX JNL,
rpa>kgaH, opraHnsaumm u noanexxat HEYKOCHNUTEIbHOMY UCMOJIHEHUIO Ha BCEN
Tepputopum Poccunckon depepaumnm
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